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Our Vision: Sustainable Council – Prosperous Future 

REPORT of 

DIRECTOR OF SERVICE DELIVERY 

to 

CENTRAL AREA PLANNING COMMITTEE 

11 DECEMBER 2019 
 

Application Number OUT/MAL/19/00978 

Location 

Land North Of 

White House 

Wycke Hill 

Maldon 

Proposal 

Outline planning application for the subdivision of the existing 

residential garden, and the erection of a detached one storey two 

bedroom dwelling, with all matters reserved for subsequent 

approval. 

Applicant Mr Ward 

Agent Ms Codey - Herts Planning Ltd 

Target Decision Date 05.12.2019 

Case Officer Kathryn Mathews 

Parish MALDON WEST 

Reason for Referral to the 

Committee / Council 

Member Call-in – Councillor Mayes due to density of outline 

planning; infill planning; location onto busy main road; safety; 

Policies: D1 (3.2) H4 (5.3) 

 

1. RECOMMENDATION 

 

REFUSE for the reasons as detailed in Section 8 of this report. 

2. SITE MAP 

 

Please see overleaf. 
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3. SUMMARY 

 

3.1 Proposal / brief overview, including any relevant background information 

 

3.1.1 The application site is outside the defined settlement boundary of Maldon, is located 

on the western side of the A414 known as Wycke Hill and adjoins open, rural land to 

the west of the town.  The site extends to around 400sq.m. and currently forms part of 

the garden associated with White House, located to the south of the application site. 

There is a neighbouring residential property immediately to the north and west 

(Wycke Cottage). 

 

3.1.2 There are trees subject to a Tree Preservation Order (TPO 11/80) adjacent to the 

northern and western boundaries of the application site.  The site is currently well 

screened from view from its surroundings as a result of a combination of fencing and 

vegetation along its external boundaries to the north, east and west.  The site currently 

accommodates a caravan, but which did not appear to be occupied at the time of the 

Officer’s site visit. 

 

3.1.3 Outline planning permission is sought for the subdivision of the existing residential 

garden, and the erection of a detached one storey two bedroom dwelling, with all 

matters (means of access, layout, landscaping, appearance and scale) reserved for 

subsequent approval. 

 

3.1.4 The application is accompanied by an indicative layout which includes a dwelling in 

the north-western corner of the site with a detached garage roughly centrally located 

within the site and a possible entrance from Wycke Hill in the north-eastern corner. 

Acoustic fencing is indicated along the whole of the site’s eastern boundary with 

Wycke Hill, except for the possible vehicle access.  A second acoustic fence is shown 

also running north-south between the detached garage and the site’s southern 

boundary.  An ‘amenities area’ is located in the south-western corner of the site 

bounded by the dwelling (north boundary) and the detached garage and section of 

acoustic fence (eastern boundary).  A driveway is shown along the whole of the 

eastern boundary of the site.  None of the existing trees or other vegetation are shown 

on the indicative layout submitted.  An indicative floor plan for the dwelling has also 

been submitted indicating a building measuring a maximum of 8.5m x 10m. No 

elevations have been provided. 

 

3.1.5 The application is accompanied by a Noise Assessment (February 2019) and 

Arboricultural Impact Assessment (July 2018).  

 

3.1.6 The Arboricultural Impact Assessment concludes that a house could be built without 

causing harm to adjacent retained trees, especially the veteran oak tree T8, provided 

that raised piled foundations are used, hard surfaces are of no-dig construction within 

the RPA, there are tree protection measures implemented during construction and all 

tree work is carried out to British Standard 3998:2010 (BS 3998:2010) Tree Work - 

Recommendations. 

 

3.1.7 A Supporting Statement has also been submitted in which reference is made to a 

Design and Access Statement dated May 2009 which has not been submitted.  The 

Supporting Statement, with reference to the previously refused scheme 

(OUT/MAL/18/00853), states that the proposal is now for a single storey two-
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bedroom dwelling in a suggested revised location within the plot further away from 

the protected Oak tree.  Reference is also made to the relocation of the possible access 

to a position adjacent to the northern boundary adjacent to an existing access to a 

neighbouring property (Wycke Cottage) to reduce the visual impact.  The applicant’s 

agent considers that a single, rather than two storey dwelling would address both of 

the previous reasons for refusal (OUT/MAL/18/00583) partly as all habitable rooms 

can be positioned away from the main road.  Reference is also made to the proposed 

South Maldon Relief Road (part of undetermined application reference 

OUT/MAL/15/01327) which would result in the downgrading of the existing A414 

and Wycke Hill which will address existing difficulties for pedestrians and cyclists 

crossing these roads.  The agent’s view is that the proposal is ‘infill’ development 

(Policy H4) and that the ‘verdant’ character of the site could be retained. 

 

3.2 Conclusion 

 

3.2.1 The proposed development would not accord with the Council’s spatial strategy, 

would harm the character and appearance of the area and not provide an adequate 

quality of life for the occupiers of the proposed dwelling.  However, it is anticipated 

that the site could accommodate a two-bedroomed, single-storey dwelling without 

causing material harm to the occupiers of neighbouring residents and would not give 

rise to adverse issues with respect to highway safety, access or parking.  A financial 

contribution towards RAMS would be required to mitigate the impact of the 

development on the European nature conservation sites. 

4. MAIN RELEVANT POLICIES 

 

Members’ attention is drawn to the list of background papers attached to the agenda. 

 

4.1 National Planning Policy Framework 2019 including paragraphs: 

 11  Presumption in favour of sustainable development 

 47-50  Determining applications 

 59-79  Delivering a sufficient supply of homes 

 80-82  Building a strong, competitive economy 

 124-132 Achieving well designed places 

 

4.2 Maldon District Local Development Plan 2014 – 2029 approved by the Secretary 

of State: 

 S1 Sustainable Development 

 S8 Settlement Boundaries and the Countryside  

 D1 Design Quality and Built Environment 

 D2 Climate Change and Environmental Impact of New Development 

 H2 Housing Mix 

 H4 Effective Use of Land 

 T1 Sustainable Transport 

 T2 Accessibility 
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4.3 Relevant Planning Guidance / Documents: 

 National Planning Policy Framework (NPPF) 

 National Planning Policy Guidance (NPPG) 

 Car Parking Standards 

 Essex Design Guide 

 Maldon District Design Guide SPD (MDDG) 

 

5. MAIN CONSIDERATIONS 

 

5.1 The main issues which require consideration as part of the determination of this 

application are the principle of the development, the impact of the development on the 

character and appearance of the area (including preserved trees), any impact on the 

occupiers of neighbouring residential properties, highway safety/parking and nature 

conservation. 

 

5.2 Principle of Development 

 

5.2.1 The application site is located outside the defined development boundary of Maldon 

and within the countryside.  Policy S8 states that, outside the defined development 

boundaries and other defined areas, planning permission for development will only be 

granted where the intrinsic character and beauty of the countryside is not adversely 

impacted upon and provided it is for development within a list set out in the Policy, 

but which does not include new, residential properties. 

 

5.2.2 The NPPF is also clear that sustainable development is at the heart of the planning 

system.  The Framework’s definition of sustainable development has three key 

dimensions that are mutually dependent upon each other and need to be balanced. 

These are the economic, social and environmental roles.  This requirement is carried 

through to local policies via policy S1 of the approved Local Development Plan 

(LDP) which emphasises the need for sustainable development.  The NPPF 

(paragraph 70) which states that ‘Plans should consider the case for setting out 

policies to resist inappropriate development of residential gardens, for example where 

development would cause harm to the local area.’ 

 

5.2.3 Whilst it is has been suggested previously that the existing caravan on site has a 

lawful use as a dwelling-house, there has been no planning permission or certificate of 

lawfulness previously granted for the change of use of this land to a separate 

residential unit and insufficient evidence has been provided to support this claim.  The 

current application has been assessed on the basis that a new residential unit is 

proposed.  When determining the previous appeal (reference OUT/MAL/18/00853), 

the Inspector took the same approach. 

 

5.2.4 The Council can demonstrate a 5-year supply of deliverable land for housing.  In 

addition, the Council encourages, in policy H2, the provision of a greater proportion 

of smaller units to meet the identified needs and demands.  The Council’s updated 

Strategic Housing Market Assessment (SHMA), published in June 2014, identifies the 

same need requirements for 60% of new housing to be for one or two-bedroom units 

and 40% for three-bedroom plus units.  It is considered the proposal for a two-

bedroom dwelling, would contribute positively to the identified housing need and be 



 

Agenda Item no. 6 

responsive to local circumstances which does weigh in favour of the proposal. 

However, the weight which can be afforded is very limited as only a single dwelling 

is proposed. 

 

5.2.5 The economic and social benefits of the provision of an additional residential property 

would weigh in favour of the proposal but the benefit would be insignificant as only a 

single dwelling is proposed. 

 

5.2.6 Policy H4 does allow for infill development, provided that:- 

 

• There is a significant under-use of land and development would make more 

effective use of it; 

• There would be no unacceptable material impact upon the living conditions 

and amenity of nearby properties 

• There will be no unacceptable loss of land which is of local social, economic, 

historic or environmental significance 

• The proposal will not involve the loss of any important landscape, heritage 

features or ecology interests 

 

5.2.7 Whilst the proposal would not be contrary to these requirements (see below), this does 

not override the proposal’s conflict with the Council’s spatial strategy and the 

proposal conflicts with other parts of Policy H4 in relation to density (see below). 

 

5.2.8 In terms of accessibility, given the location of the site, the occupiers of the site would 

have access to services and facilities without the need to rely on private vehicles. 

Therefore, despite the location of the site beyond the settlement boundary for Maldon, 

it is considered that the site is not in an isolated location and that issues relating to 

accessibility do not weigh against the proposal in this case. 

 

5.3 Design and Impact on the Character of the Area 

 

5.3.1 The planning system promotes high quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 

communities.  Good design should be indivisible from good planning.  Recognised 

principles of good design seek to create a high-quality built environment for all types 

of development. 

 

5.3.2 It should be noted that good design is fundamental to high quality new development 

and its importance is reflected in the NPPF.  The NPPF states that: 

 

“The creation of high quality buildings and places is fundamental to what the 

planning and development process should achieve. Good design is a key aspect of 

sustainable development, creates better places in which to live and work and helps 

make development acceptable to communities”.    

 

“Permission should be refused for development of poor design that fails to take the 

opportunities available for improving the character and quality of an area and the 

way it functions, taking into account any local design standards or style guides in 

plans or supplementary planning documents”. 
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5.3.3 The planning system promotes high quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 

communities.  Good design should be indivisible from good planning.  Recognised 

principles of good design seek to create a high quality built environment for all types 

of development. 

 

5.3.4 It should be noted that good design is fundamental to high quality new development 

and its importance is reflected in the NPPF.  

 

5.3.5 The basis of policy D1 of the approved LDP seeks to ensure that all development will 

respect and enhance the character and local context and make a positive contribution 

in terms of:-  

 

a) Architectural style, use of materials, detailed design features and construction 

methods. Innovative design and construction solutions will be considered 

where appropriate; 

b) Height, size, scale, form, massing and proportion;  

c) Landscape setting, townscape setting and skylines;  

d) Layout, orientation, and density;  

e) Historic environment particularly in relation to designated and non-designated 

heritage assets;  

f) Natural environment particularly in relation to designated and non-designated 

sites of biodiversity / geodiversity value; and 

g) Energy and resource efficiency.  

 

5.3.6 Similar support for high quality design and the appropriate layout, scale and detailing 

of development is found within the Maldon District Design Guide (2017). 

 

5.3.7 The application site lies outside of any defined development boundary.  According to 

policies S1 and S8 of the LDP, the countryside will be protected for its landscape, 

natural resources and ecological value as well as its intrinsic character and beauty. 

The policies stipulate that outside of the defined settlement boundaries, the Garden 

Suburbs and the Strategic Allocations, planning permission for development will only 

be granted where the intrinsic character and beauty of the countryside is not adversely 

impacted upon and provided the development is for proposals that are in compliance 

with policies within the LDP, neighbourhood plans and other local planning guidance. 

 

5.3.8 In addition, policy H4 requires all development to be design-led and to seek to 

optimise the use of land having regard, among others, to the location and the setting 

of the site, and the existing character and density of the surrounding area.  

 

5.3.9 The application site is within a loose-knit group of four existing residential properties 

which are dominated by mature vegetation and are rural in character.  The existing 

caravan is not visible from beyond the site’s boundaries.  The opposite side of Wycke 

Hill, whilst within the settlement boundary for Maldon, is also dominated by 

vegetation within the vicinity of the application site.  The application site itself is in a 

prominent location and, due to its verdant appearance, makes a positive contribution 

to the rural character and appearance of this part of Wycke Hill. Based on the 

Arboricultural Impact Assessment submitted, the existing visually important trees, 

including the preserved oak tree, could be retained and a house built without causing 

harm to the adjacent retained trees.  The Tree Consultant has not commented on the 
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current application but, in response to the previous application for a very similar 

proposal, raised no objection to removal of leylandii, advised that further information 

was required regarding the impact of the development on the trees to be retained and 

recommended that details of the relevant protection measures to address this, if 

feasible, would be required.  If outline planning permission were to be granted, a 

condition requiring that an Arboricultural Impact Assessment is submitted with the 

application for approval of reserved matters, could be imposed.  However, given the 

size of the plot and the location of trees and vegetation around its periphery, it is 

considered highly likely that future occupants would choose to lop, top or fell trees to 

allow more light into the site and to ensure that rooms within the dwelling and/or the 

external amenity space are not overly shaded which would have an adverse impact on 

the rural character of the site and the surrounding area. 

 

5.3.10 It is considered that the development of the site even for a single storey residential 

property would erode the positive contribution the site makes through the introduction 

of a dwellinghouse on the plot of significantly less depth than its neighbours.  The 

associated vehicular access and associated visibility splays along with the inevitable 

hard surfacing, means of enclosure (the acoustic fencing in particular) and domestic 

paraphernalia would add to this harm.  It is considered that the proposal would 

consolidate the existing development along the western side of Wycke Hill in the 

vicinity of the site and erode the verdant character of this part of Wycke Hill to the 

detriment of the character and appearance of the area.  It is recommended below that 

planning permission is refused for this reason.  This recommendation is in-line with 

the conclusions reached in the appeal decision relating to the previous proposal for the 

site (reference OUT/MAL/18/00853): ‘The appellant asserts that trees within the site, 

with the exception of those that are identified as unsuitable for retention, would be 

retained. However, it would be necessary to remove vegetation to facilitate access 

into the site. Furthermore, given the size of the plot and the location of trees and 

vegetation around its periphery, I consider it highly likely that future occupants would 

choose to lop, top or fell trees to allow more light into the site and to ensure that 

rooms within the dwelling are not heavily shaded. This would erode the verdant 

character of this part of Wycke Hill, which would harm the character and appearance 

of the area.  

 

The appeal scheme is in outline and therefore the precise location of the dwelling 

within the site, its design and scale would therefore be subject to change. The 

appellant states that a condition restricting the size of the dwelling to a bungalow 

would be acceptable. Although it would be possible to limit the height of the building, 

the removal of vegetation would still be required to provide access which would 

diminish the verdant character of this part of Wycke Hill’. 

 

5.4 Impact on Residential Amenity 

 

5.4.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 

protect the amenity of its surrounding areas taking into account privacy, overlooking, 

outlook, noise, smell, light, visual impact, pollution, daylight and sunlight.  This is 

supported by section C07 of the Maldon District Design Guide (2017). 

 

5.4.2 As a result of the size and position of the application site, and the separation distances 

with the neighbouring dwellinghouses, it is considered that a single storey, two 

bedroom dwelling could be constructed within the site without causing material harm 
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to the occupiers of either of the existing, neighbouring dwellings by reason of privacy, 

overlooking, outlook, noise, smell, light, visual impact, pollution, daylight and 

sunlight. 

 

5.5 Access, Parking and Highway Safety 

 

5.5.1 Policy T2 aims to create and maintain an accessible environment, requiring 

development proposal, inter alia, to provide sufficient parking facilities having regard 

to the Council’s adopted parking standards.  Similarly, policy D1 of the approved 

LDP seeks to include safe and secure vehicle and cycle parking having regard to the 

Council’s adopted parking standards and maximise connectivity within the 

development and to the surrounding areas including the provision of high quality and 

safe pedestrian, cycle and, where appropriate, horse riding routes.  

 

5.5.2 The Council’s adopted Vehicle Parking Standards SPD contains the parking standards 

which are expressed as minimum standards.  This takes into account Government 

guidance which encourages the reduction in the reliance on the car and promotes 

methods of sustainable transport. 

 

5.5.3 Whilst means of access to the site is a reserved matter, it is suggested as part of the 

application that a vehicular access could be created onto the site directly from the 

A414 between the existing access to White House and the neighbouring Wycke 

Cottage.  

 

5.5.4 No response has been received from the Highways Officer to the current application 

but no objections were raised to a very similar proposal, the subject of previous 

application reference OUT/MAL/18/00853.  There would be sufficient space within 

the site to provide at least two off-street parking spaces which would comply with the 

adopted parking standards. 

 

5.5.5 Based on the above, and as means of access to the site is a reserved matter, it is 

considered that a refusal of planning permission based on access, parking or highway 

safety, could not be justified. 

 

5.6 Quality of Life for the Occupiers of the Proposed Dwelling  

 

5.6.1 Policy D1 of the approved LDP requires all development to provide sufficient and 

usable private and public amenity spaces, green infrastructure and public open spaces. 

In addition, the adopted Maldon Design Guide SPD advises a suitable garden size for 

each type of dwelling house, namely 100m2 of private amenity space for dwellings 

with three or more bedrooms, 50m2 for smaller dwellings and 25 m2 for flats. 

 

5.6.2 As a result of the size of the application site, it is considered that a two-bedroom 

dwelling could be constructed within the site with sufficient private amenity space to 

meet the minimum size of 50m2 recommended in the MDDG.( 

 

5.6.3 One of the criteria of Policy D2 is that all forms of possible pollution are minimised 

and that any detrimental impacts and potential risks to the human and natural 

environment are adequately addressed by appropriate avoidance, alleviation and 

mitigation measures.  The NPPF (paragraph 127) requires that developments need to 

‘create places that are safe, inclusive and accessible and which promote health and 
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well-being, with a high standard of amenity for existing and future users; and where 

crime and disorder, and the fear of crime, do not undermine the quality of life or 

community cohesion and resilience.’ 

 

5.6.4 The Noise Assessment submitted relates to the indicative layout which was 

considered as part of the previous appeal (reference OUT/MAL/18/00853 and so pre-

dates the indicative block plan submitted with the current application.  Therefore, the 

conclusions of the Assessment cannot be relied upon.  The Assessment concluded that 

indoor ambient noise levels would be at an acceptable level with habitable rooms in 

the western half of the dwelling, a 2m high timber fence along the entire boundary of 

the site and with in-wall ventilators or mechanical whole house ventilation, standard 

double glazing at the rear of the property and enhanced double glazing to the north 

and south sides.  With respect to outdoor amenity space, noise levels were predicted 

to exceed 55dB(A) (the recommended upper limit) but it was suggested that this could 

be reviewed by an acoustic consultant prior to the final design approval if a garage 

was used to screen the amenity space.  

 

5.6.5 In dismissing the previous appeal for a very similar proposal (reference 

OUT/MAL/18/00853) which was accompanied by the same Noise Assessment, the 

Inspector concluded that: 

 

‘Whilst it may be possible to design the dwelling with glazing and in wall ventilators 

or whole house mechanical ventilation, future occupants of the proposed dwelling 

may still choose to open windows, irrespective of the efficiency of the ventilation 

system, particularly during the summer months. This would significantly reduce the 

effectiveness of the mitigation proposed and, could result in sleep disturbance for 

future occupiers. 

 

I have considered whether it would be reasonable to secure mitigation through 

condition, including that all windows to the property should be non-opening. 

However, I do not consider that this would be reasonable, particularly given the likely 

need to ensure means of escape. Indeed, the noise assessment advises that ‘all 

windows at the development should remain openable for rapid ventilation or to avoid 

over-heating’…. 

 

Paragraph 180 of the National Planning Policy Framework (the ‘Framework’) 

(2019) seeks to ensure that decisions avoid noise giving rise to significant adverse 

impacts on health and the quality of life. I am not persuaded that the mitigation 

proposed by the appellant would secure compliance with the British Standard and 

World health Organisation (WHO) Guidelines. Moreover, noise levels in the outdoor 

amenity space would be excessive. It is therefore likely that there would be significant 

adverse impacts on health and quality of life for future occupants of the proposed 

dwelling.’ 

 

5.6.6 A detached garage and acoustic fencing has been included within the indicative block 

plan submitted as part of the current application, but this has not been reviewed by an 

acoustic consultant as the Noise Assessment recommends.  Therefore, it is not known 

what the noise levels within the amenity space proposed would be. 
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5.6.7 Maldon Town Council also refer to noise from the fire station on the eastern side of 

Wycke Hill which would be in addition to the general noise from traffic using Wycke 

Hill. 

 

5.6.8 Reference is made in the supporting information submitted that the A414 and Wycke 

Hill would be downgraded once the planned Maldon Relief Road is constructed. 

However, at this time, there is no planning permission for the Relief Road and there is 

no certainty regarding when the Relief Road would be in place or the resulting 

reduction in noise levels within the application site, if any.  Therefore, the proposal 

needs to be assessed in relation to the existing level of use of Wycke Hill. 

 

5.6.9 The current application is accompanied by an indicative floor plan for the bungalow 

proposed which indicates that the front section of the dwelling would contain only 

non-habitable rooms (pantry/utility room, toilet and entrance hall).  However, this 

potential internal layout and the effect of the acoustic fencing has not been assessed 

by an acoustic consultant and so it is not known what the noise levels within the 

habitable rooms shown would be.  Furthermore, the issue of the occupiers wishing to 

open windows, identified by the Inspector, referred to above, remains.  Also, the 

suggested position of the dwelling within the site appears to locate the western 

elevation of the dwelling abutting the western boundary of the site which would not 

provide an acceptable outlook from the two bedrooms proposed.  

 

5.6.10 The Environmental Health Officer has advised that, based on the information 

submitted with the current application, a refusal of planning permission on the 

grounds of noise impact is justified.  Based on this and the appeal Inspector’s 

conclusions quoted above, it is considered that the currently proposed scheme would 

not provide satisfactory living conditions for future occupants of the dwelling with 

respect to traffic noise from Wycke Hill, contrary to Policies D1 and D2 of the 

Maldon District Approved Local Development Plan. 

 

5.7 Nature Conservation 
 

5.7.1 Policy S1 includes a requirement to conserve and enhance the natural environment, by 

providing protection and increasing local biodiversity and geodiversity, and effective 

management of the District’s green infrastructure network.   

 

5.7.2 Policy D1 requires that, amongst other things, all development must respect and 

enhance the character and local context and make a positive contribution in terms of 

the natural environment particularly in relation to designated and non-designated sites 

of biodiversity/geodiversity value (criterion f). 

 

5.7.3 Policy N1 states that open spaces and areas of significant biodiversity or historic 

interest will be protected.  There will be a presumption against any development 

which may lead to the loss, degradation, fragmentation and/or isolation of existing or 

proposed green infrastructure.  

 

5.7.4 Policy N2 states that, any development which could have an adverse impact on sites 

with designated features, priority habitats and/or protected or priority species, either 

individually or cumulatively, will require an assessment as required by the relevant 

legislation or national planning guidance.  Where any potential adverse effects to the 
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conservation value or biodiversity value of designated sites are identified, the 

proposal will not normally be permitted.  

 

5.7.5 The site is near to the Blackwater Estuary to the east and the associated nationally and 

internationally designated sites for nature conservation.  

 

5.7.6 Natural England has advised that this development falls within the ‘Zone of 

Influence’ (ZoI) for one or more of the European designated sites scoped into the 

emerging Essex Coast Recreational disturbance Avoidance and Mitigation Strategy 

(RAMS).  It is anticipated that, without mitigation, new residential development in 

this area and of this scale is likely to have a significant effect on the sensitive interest 

features of these coastal European designated sites, through increased recreational 

pressure when considered ‘in combination’ with other plans and projects.  The Essex 

Coast RAMS is a large-scale strategic project which involves a number of Essex 

authorities, including Maldon District Council (MDC), working together to mitigate 

the effects arising from new residential development.  Once adopted, the RAMS will 

comprise a package of strategic measures to address such effects, which will be costed 

and funded through developer contributions.  Natural England advise that Maldon 

District Council must undertake a Habitats Regulations Assessment (HRA) to secure 

any necessary mitigation and record this decision within the planning documentation. 

 

5.7.7 Natural England has produced interim advice to ensure new residential development 

and any associated recreational disturbance impacts on European designated sites are 

compliant with the Habitats Regulations.  The European designated sites within MDC 

are as follows: Essex Estuaries Special Area of Conservation (SAC), Blackwater 

Estuary SPA and Ramsar site, Dengie SPA and Ramsar site, Crouch and Roach 

Estuaries SPA and Ramsar site.  The combined recreational ‘zones of influence’ of 

these sites cover the whole of the Maldon District.  

 

5.7.8 Natural England anticipate that, in the context of the local planning authority’s duty as 

competent authority under the provisions of the Habitat Regulations, new residential 

development within these zones of influence constitute a likely significant effect on 

the sensitive interest features of these designated site through increased recreational 

pressure, either when considered ‘alone’ or ‘in combination’.  Residential 

development includes all new dwellings (except for replacement dwellings), Houses 

in Multiply Occupation (HMOs), student accommodation, residential care homes and 

residential institutions (excluding nursing homes), residential caravan sites (excluding 

holiday caravans and campsites) and gypsies, travellers and travelling show people 

plots. 

 

5.7.9 Prior to the RAMS being adopted, Natural England advise that these recreational 

impacts should be considered through a project-level Habitats Regulations 

Assessment (HRA) – Natural England has provided a HRA record template for use 

where recreational disturbance is the only HRA issue. 

 

5.7.10 As the proposal is for less than 100 houses (or equivalent) and not within or directly 

adjacent to one of the designated European sites, Natural England does not provide 

bespoke advice.  However, Natural England’s general advice is that a Habitats 

Regulations Assessment (HRA) should be undertaken and a ‘proportionate financial 

contribution should be secured’ from the developer for it to be concluded that the 

development proposed would not have an adverse effect on the integrity of the 
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European sites from recreational disturbance.  The financial contribution is expected 

to be in line with the Essex Coast RAMS requirements to help fund strategic ‘off site’ 

measures (i.e. in and around the relevant European designated site(s)) targeted 

towards increasing the site’s resilience to recreational pressure and in line with the 

aspirations of emerging RAMS and has currently been set at £122.30 per dwelling. 

 

5.7.11 To accord with Natural England’s requirements, a Essex Coast RAMS HRA Record 

has been completed to assess if the development would constitute a ‘Likely 

Significant Effect’ (LSE) to a European site in terms of increased recreational 

disturbance, as follows: 

 

HRA Stage 1: Screening Assessment – Test 1 - the significance test 

Is the development within the zone of influence (ZoI) for the Essex Coast RAMS with 

respect to the below sites? Yes 

Does the planning application fall within the specified development types? Yes  

 

HRA Stage 2: Appropriate Assessment- Test 2 – the integrity test  

Is the proposal for 100 houses + (or equivalent)? No  

Is the proposal within or directly adjacent to one of the above European designated 

sites? No.   

 

Summary of Appropriate Assessment – as a competent authority, the local planning 

authority concludes that the project will have a likely significant effect on the 

sensitive interest features of the European designated sites due to the location of the 

development proposed. Based on this and taking into account that Natural England’s 

interim advice is guidance only, it is considered that mitigation, in the form of a 

financial contribution of £122.30, is necessary, in this case. 

 

5.7.12 Taking into account the guidance of Natural England, it is considered that the likely 

impact of the development of the scale proposed, in this location, without mitigation, 

would be sufficiently harmful as a result of additional residential activity to justify a 

refusal of planning permission. 

 

5.7.13 In the absence of a completed legal agreement pursuant to Section 106 of the Town 

and Country Planning Act 1990, the necessary financial contribution towards Essex 

Coast Recreational disturbance Avoidance and Mitigation Strategy has not been 

secured.  It is recommended below that planning permission is refused for this reason. 

It was considered that this requirement did not apply at the time the previous 

application was determined but now the Essex Coastal Recreational Avoidance and 

Mitigation Strategy is currently under preparation and, being an emerging Council 

document, is a material consideration when determining planning applications for 

new residential dwellings. 

 

6. ANY RELEVANT SITE HISTORY 

 OUT/MAL/18/00583 - Outline planning application for the subdivision of the 

existing residential garden and the erection of a detached two storey three 

bedroom dwelling, with all matters reserved for subsequent approval – Appeal 

dismissed 23 July 2019 
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In dismissing the appeal, the Inspector concluded that the appeal scheme would not 

have provided satisfactory living conditions for future occupants with respect to noise 

from Wycke Hill and as the scheme would have diminished the verdant character of 

the area which, given its prominent location, would harm the character and 

appearance of the area.  An indicative block plan was submitted as part of this 

previous application and it was suggested that vehicular access to the site directly 

from the A414 would be created in the south-eastern corner of the site along with a 

parking and turning area with the two storey dwelling positioned within the southern 

half of the site. 

 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 

7.1 Representations received from Parish / Town Councils 

 

Name of Parish / Town 

Council 
Comment Officer Response 

Maldon Town Council 

Recommends refusal – 

outside development 

boundary, too far from 

centre of town, too close to 

busy A414, Wycke Hill 

and fire station, contrary to 

Policies D1 and D2 of LDP 

Noted – refer to sections 

5.2 and 5.6 of report 

 

7.2 Statutory Consultees and Other Organisations 

 

Name of Statutory 

Consultee / Other 

Organisation 

Comment Officer Response 

Highways Officer No response 
Refer to section 5.5 of 

report 

 

7.3 Internal Consultees 

 

Name of Internal 

Consultee 
Comment Officer Response 

Environmental Health 

Officer 
Recommends refusal. 

Refer to section 5.6 of 

report 

Tree Consultant No response 
Refer to section 5.3 of 

report 

 

7.4 Representations received from Interested Parties  

 

7.4.1 No letters of representation were received.  
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8. PROPOSED REASONS FOR REFUSAL,  

 

1 The application site is located outside the defined development boundaries of 

Maldon and within the countryside. The proposal would be contrary to the 

Council’s spatial strategy of focusing new development within settlement 

boundaries. The proposed development would diminish the verdant character 

of the area which, given the site’s prominent location, would harm the 

character and appearance of the area, contrary to the NPPF, NPPG and 

Maldon District Approved Local Development Plan Policies D1, H4, S1 and 

S8, and Maldon District Design Guide (2017). 

 

2 The occupiers of the proposed residential dwelling would be subjected to 

undue noise disturbance from the adjacent highway and, therefore, the living 

conditions for future occupants of the dwelling proposed would not be 

acceptable. The proposal is therefore contrary to the National Planning Policy 

Framework which seeks to ensure a high standard of amenity for existing and 

future users of places, NPPG, Policies D1 and D2 of the approved Local 

Development Plan and the Maldon District Design Guide (2017).  

 

3 In the absence of a completed legal agreement pursuant to Section 106 of the 

Town and Country Planning Act 1990, the necessary financial contribution 

towards Essex Coast Recreational disturbance Avoidance and Mitigation 

Strategy has not been secured. As a result, the development would have an 

adverse impact on the European designated nature conservation sites, contrary 

to Policies S1, D1, N1 and N2 of the Maldon District Local Development Plan 

and the NPPF.  


